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In some cases, informal settlements 
outnumber legalty planned developments and 
are increasing more rapidly. Beyond the 
effects on the pwr, governments are finding 
themselves in danger of losing control over 
urban development and the affluent minority 
are feeling increasingly surrounded by slums 
and illegal settlers. 

The high rates of urbanisation in 
developing muntries over recent decades 
have lefZ urban authorities werwhelmed by 
the demand for land, senrices and housing. 
Planning and building standards, regulations 
and adrninirtrative procedures based on 
European norms rather than local 
ci~umstances have only made matters worse. 
In many countries these have not changed 
since colonial days and impose such high 
costs and delays that wen middle-income 
households are forced into informal 
settlements. This issue explores some of the 
key debates around prouiding secure tenure 
and prope* rights to the urban poor under 
conditions of globalisation, rapid urban 
growth, limited administrative capacity and 
widespread social, gender (see Mari) and 
economic inequality. 

W W n g W d r i g h i h  
Any discussion of land tenure and property 
rights needs to recognise the importance of 
cultural, historical and political influences, as 
well as those of technical and legal systems. 
Each of these influences results in subtle 
differences in the way key terms and 
relationships are defined. The term 'tenure' 
can refer to how land is held or owned, or 
the set of relat~onships among people 
concerning the use of land, which can vary 
considerably between different cultural and 
economic contexts. Land or property 'rights' 
refer to what those who hold, own or occupy 
land may do with that land and any 
development that takes place on it. Property 
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M illions of people in developing countries live without 
adequate security of tenure or property rights. The United 

Nations expects this group to increase by nearly 37 million a year 
to reach 1.5 billion by 2020. The problem is particularly acute in 
urban areas where the costs of access to legal land and housing 
are high and rising faster than incomes. 
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8 Public w religious land ownership may 
fac i l im equal a c c s  to prime locations, 
but also lead to bureauaatic inactivity and 
corruption. 

we should 
Khink of tenure strictly as 

f o m a t  or informal. but 
arknowfedge a broader 

h9e of r y r t e m n  

rights cover several factors, including tfie 
right to occupy, enjoy and use; restrict others 
from entry; dispae, buy or inherit; develop or 
improve; cultivate or use for production; 
sublet; realise a financial benefit and access 
services. Again, different people or groups 
may enjoy recognised interests in some or all 
of these rights. 

Not all contexts give equal emphasis to 
both tenure and property rights. Security of 
tenure involves the real or perceived 
protection from forced eviction, whilst 
property rights may vary within, as well as 
between, tenure systems. It is therefore 
possible to have a high lwel of security, but 
restricted rights to use, develop 
or sell land, or a limited tevel 1 
of security, but a wide 
range of actual righis. ( 

Additionaily, different 
forms of tenure and righb 
commonly co-exist within the same - 
settlement and individual plots can change 
From one category to another over trrne. 
Therefore we should not think of tenure 
shibly as formal or informal, but 
acknowledge a broader range of systems 
from squatting, to unauthorised subdivisions 
and others which may simply fail to conform 
to offiaal procedures. As TWI- 
and Mattiway note, there may also be more 
than one legal tenure system operating in the 
same city, as in the case of Islamic societies or 
those where customary tenure operates 
alongside statutorj systems. 

Each of these *terns has its advantages 
and disadvantages: 

Customary systems facilitate soda1 
cohesion, but may not be able to 
withstand increasing pressure on land. 
I Private land ownership puts land to the 

most economical~y efficient use, but often 
excludes the poor and limits state land 
manaaement oations. 

mm-*twlng 
These complexities have often been ignored by 
policy-makers. Thus, many gwernmentr and 
internationa! funding agencies have taken the 
conventional route of providing individual land 
titles, either within informal settlements or in 
locations to which settlers am relocated. The 
intention is to provide high levels of security 
and propew rights in a form which will enable 
poor households to obtain access to services 
and work to lift themselves out of poverty, But 
these expectations do not appear to have been 
edely realised and there is evidence 

++at the claimed benefits of titling 
have been exaggerated. As 
Home observes, many 
~ouseholds are not interested in - aining titles because of the costs 

involved and the risk that they may lose 
their land if they have to pledge their deeds to 
obtain a bank loan. Udsod also notes that 
most bank lending is not asset- but revenue- 
based, so the provision of titles will not 
necessarily increase access to formal credit. 

There are significant drawbacks to titling 
programmes which have not been adequately 
acknowledged by their advocates, especially I 
de Soto. These include providing windfall 
profits to squatter 'owners' who sell up as 
mon as informal tenure is granted, the 
eviction of tenants or imposition of higher 
rents upon them, the resulting growth of new 
unauthorised settlements by groups hoping 
formal titles will also be awarded to new 
areas, the heavy burden placed on land 
registri~ and the potential distortion in 
property prices caused by the buying up of 
newly formalised settlements by higher income 
groups who may capture much of the 
subsidies. More seriously, some governments 
have used titling programmes as an excuse to b 



- 
mid Informal settlers from prime hner-d!y 
sites and g m t  them titles on plots outside the 
city and far fmm sources of I i v e M s  hnd 
smites. It is also expe@w for governments 
€o grant atla to settlers an private land, 
where market valuw may appmrh European 
w A m d m  levels. Finallr, the cos& and 
m p I W  of adrnini#ratlve 
mquired for tflng programma 
my reduce &man& hug@ 
this can a h  be an 
indidon that people feel 
-re even wN10ut tiW, 

The public debate on tenure, - 
which de Wu has done much to bring & 
centre stage, can m be baled m a weatth 
of trnflrical widmceI For example, 
Imond experience shows that even the 
poor will invest what they can if th~y haw 
reawnable m r i f ) t  Howmq t i t l~  are. not the 
only means d ensurhg wi%y. Mary Wple 
achieve thi through political pressure, 
coflechng for utilities- m e n &  or 
simply by sheer force of numbers. 
Ihterestin$ly, in ib recent publiation 'land 
pdkies for growth and pwew duction', the 
World Bank now acknwvldp *a% fmal 
titis are not a h a p  rreeessaq or sufficient for 
high lw#s af tenure security 

n r ) r e s a ~ t b s a m f k # r t o t f l d ~ ~  
Recent research reveals a range of innovative 
a p p r o a c h  world-wide which x k  to i n m e  
security and rights and provFde a c m  to 
wwices and d i t .  KUmm reminds us of the 
c d w e b k  contrihrh of fonnal iuK1 
informd rental tenure Wems in meeting the 
needs of poor households for security and 
mobilily, whilst ~ a m m t h e  importance 
of =mi-formal am customary tenure systems 
in c u m  land delivet) systerrls. such 
intermediate, incremental optim whkh 
empha$se an i- in land righw aCrpear to 
offw impwed wurity, imss4 p u b N c ~ r  
influence wer land development, modest 
incream In w revenues and pmctia10Rtjpn5 
for financing l a d  &el&ent. They am aka 
SimplPr and ch.mper ta implement. 

As I*ritir .w@m, t k  pririmw objedw af 
tenure porky should be to ensure protection 
for all hrr&hdds from forced wiction. This 
n d  not involve publlc se&r agencies hosing 
long-term eonfrol, OPY priwata l a n d ~ e r s  
Issing their land, but that H e  are given 
due notice and m n a b t e  options for 
alkmath ar;comm&mn. The mnday 
objective involve impming a c w  to 
tiihoods, services and cr& d l y  in that 
ordm 

#mam-bmdmd? 
Bask security can be provided simply by 
proclamations announcing a ban or 
moratorium on evictions and relomtions, 
allowing time to prepare more formal, long- 
term and aial ly acceptable solutions. Access 
to livelihoods can be provided by improved 
puMc transport systems and short-term form! 
of tenure in areas near employment centres, 
combined with basic standards afforddie to 
low-income groups. Access to formal credit ir- 

1 more dfffic'ult to ensure, since many poor 
households a n  as wary about borrowing from 
banks as bank are of lending to the p r .  
However, as Mdepd demonstrates, 
governments can encourage the establishmen 
and expansion of mmunity-based or 

commerdal fimdal tmimhns that are willing 
to #er loam without re$uidng land as 
cultauenl. 

UMtwtel$ hwem, tenure 'btm annat be 
divorced from the broader issue d governance 
which ch arguably the single mast imporhnt 
fadw for the eradimti~n of p m  and fQr 
prosperm cities. Governmen?s should taka the - fdlwving iteps to help stabilise the 

M n g  situation and prwide a 
* mdablon for longer-term 
w: 
Provide basic short-term security 

mr all haus&o\ds in slums and 
mauthorised &entent* 
Survey all extra-legal &ernen& and identrfy 
any thar are in am to 
environmental hmrds (far example flu& ar 
landslides) or requied fof sffateglc public 
purpases. 

midenB d all such settlements the 
option p dcme to sites with &e,access 
to existing l i l l h s d  opportunh and 
wit&. 

r Designate all athw emlegal demmts as 
entitIed to medium-tern hnns of tenure 
with haeased rig$%, but not n m r i t y  full 
titles. 

r EncOurag~ land &ring for informal 
dements  on priv$te or ammary land. 

Improving mun seturity and rights for existing 
c m u n i t k  will nbt be easy Nor will it he 
suffident, unless parallel m m u m  are e e n  to 
reduce the need for the growth of nevv 
informal xttlernents. Thls requims a,paraltel 
approach t5 increase sipply of planned, 
legal and affordable land an a state equal to 
pwent and future demztnd II 
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SO~O: d c t n y s t ~ n p  
development of capitalsm? 

w y b ~91pitallsm flourished in the 
West but not in devebhg and former 

comrnunkt countries7 Dn the culturns and 
colonfel hlstorles qf those paomr coumrles 
swnslmw work egainst the prvw 
ky lopmnt  of apEtaltsm7 Or do people 
lack the inbllectud or matedal wealth to 
stafi their own emd6e57 kuvlan 
maamher, Hemando de S*, maintains that 

d-iapkahm lies in fo&akd pmd rightK 
I Dn Soto hegins the assumption *at  free- 

taphdkm is the mwt &fient means to 
prpduce m o m k  prow@. His resewh then ir 
f caed  on how to get f@+mzrk@t capitalism ta 
funaian properly h developing and former 
cammunkt countries. 
W wt the assumption that pmr people are 

poor bmuse thy lack material weafih, dewto 
and his team undertook lengxhy mearch in 
Cairo, Uma, Manila, Mexico C i t y  and Port-a- 
Prina. me mearch, reported in De Soto's baok 

I 'The Mptery af Capital', iWd &mating the 
market value. of huHdlngs Mops, houss, 
factories) hdd in porn areas of w e  dties by 
survegklg bulctFng mgtenals and making 
comparisons wkh actual sales. 

As a result of h i 5  resear&, & W o  argues that 
pow people in the dewloping and former 
comrnuplst wrld are far fmm lacking in we*. 
Qn the contrary, de %to minwtes that thy own 
W n  them a1 least U4$93 trillim - a l m  as 
mwh as the total value d all the mmganles 
listed on the main st& exohan* of the warld's 
W richest countries. 

If wple'lwlng in @ shanty towns af the 
dwlaping world actwlly possen such a wealth 6-W WWaM.Wates ,3@lng lbw ,,I a*, why a p  they m m 7  coinmon, landon W5 3% UK 

t+44(W0=26@ P&(&ZQWZ~~B~ answer is that this wealth Is effectively 'dead' as 
I -.I& it is difficult for the - to reallse Its value hv 

SBB- money again& This is 4-se thi m a j a r i f l  'hnd %Irbho - InMNdMsMndw weaIth ir not formalired ar legally vltratiwrs. Londm. G. w e  fern, 2002 
Ishart land mum pol T W  or tighf33!$ 
HabM h&m&nal J2$, MJ, 6. p.yne, 2001 - 

I Homing in 
1 on gender and 
1 access to 
I tenure 

any women MI face disdmindon 
min accedsfng land, shelter and 

pl?opartv rights despite @icy and legal I 
reforms. Tenwe system and contexts 
vary g d y  i n > h  different opportunities 
and barriers they d e r  to women. 
Changes dear!y wed w be ma&* but r 
e r  understanding of the way t k e  
cQtnpl@x tenure systems rem to the 
dynamic r d e s  of women and men is 
required More  the necessary options 
and Irnm of achieving a e  ckarrges can 
be fully undertifood. 

Wpb broad agmhmt that laws and 
policies should not d&nguish b-n men 

and womn, there is limited legiiatim 
5uppaxDtng women's properly rights in many 
cauntris, tprticularly in Wth Ma and Africa. 
Ewn in where dm have recently been 
achievedi such as Uganda where a wife3 
mmnt is now legally wpited m undamke 
t ransactrom on juintly occupied tand, tratranslating 
these Inm p r a w  has beerr proHwnatic. 
Knowledge abaut legal righ8 is limited. women 
and men often uphold traditional gender role 
and relations)lips tather than formal rights and 
m n  tack the confidenm, information, 
eq&r'rence and mmms ta get what fhy are 
entitled to hy law, Many m n  are also 
wl&d frdm the applfwtion of statutory law, 
wctt as 5n Kenya where vvomen may n&$e 
legally married, or customary law mntrerlic& 
new I@bWin. 

In some Cwbrnaq tenure mms womeh 
only be access to land, h h g  and prop* 
as daughters, mothem or whes. Many m e n  
therefore face the m t  k u r i t y  that if the 
relatianship ends they will lose their h a w ,  
land and livdihpocfs, tn L&, rn are 
being made to enable women to own land, 
However, awornav ~~5te1715 of tenure are, OW 



Be.Sot0 that Ins~mit-*e3da 
govsrhlm who W M  a p a W  b u w  w 
kieween nelghburfwd and stmi@. 
Pmpmy rigWmi@tsm fm ~ W m w s n d  
cet@lQus hgtw to r@hB mdmd by a pmiW 
Wmm ~ , , w d w ~ * ~  
f a m l  ownmhlp are pv6hibWb Lflgthy and 
wmplicat&fn many murrblrrbl@. 

Thf~tlgh an himrid ahal@, & %€o 
d m ~ h f - 1  wmy*ktrane 
been kw to $ l e . s u ~ ~ 1  de)gpmeM bf 
capitalism m tjw West in several ways: 

h 1  t l tk  w i d e  acwntabk wqus to m 

Formal p@rty systems make people m e  
accountable: &l a d c b s  can ba 
i&Mkd. Tt& ~ W g e ~ 8 0 $  tmh 
~ ~ $ ~ - a  w c W y h W e B 1 6 n  
WrketrelatConships h w m  
&-ma1 Ifgh&#ia& ~~ mm #I@w. 
~ w p r 0 p e S t y ~ ~ ~ ~ ~ ~ p  
rnBe mgqg many in&id,W.WFch 
msub la flexiblfii H hordlng, hvmment 
arrd rfsk-shaFbg2 

DB Wci thus argues tM thp'ktrtk 
ddcpmm $f tapiHlrn Ih h dmdtplng 
and fmer Earnrn-wU dew& on 
g w n m e m  taking the fnitiat& to convert 
hfmt rwoperty rights Into fonnd ms and 
W n g  the reah of that formal pmprt)c 
~mtoaO.aesotorgcomrnenclati~whSvo 

Sticking with tradition 
HOW effecthe are new clmtoanzlry land delivery systems? 

through &her means. Many do this tbrough t&hsactions that b o r n  features f m  
u a d M  ml cwtoms of land manaaement so that their dabs to use land and 
bultdihgs, m k &tifklk lq$thtb&%td clcrfed&I. ,AMwgh .ttft#e<infwmd ~~~ w tdemed by gwemrntmtss t h y  am nmly Ieplised. 
61wefthdah &hqF- by the W M  netwwb withh whichthe pople KM, 

~ - w w r r - p m m  @ems. The %ilm, d g o w n m i  &.the 
bhhd prw3lm'ral tahd ~ ~ i :  weMes5 ! i f f o o n n d ~ e r ~ h a s  
P M ~ ~ U E  MI ~ o w - ~ R @ ~ B  hdUSi[iFiOfd F@GMy~~hd fh@a&w&WfW of 
straggles fiw securing access to land and the W i t w r y  p d u m  and emuragdfie 
~roduEk^an ef InWml ssdemm and dmbmm bf new firrm$&& 
t&r own a c t o ~  and procedures, Uke syst&stnp&udxnareas. 
customary systems, they achie#e g.mup and . M e r  than W q  out-da&d, -ry 
mmmulN"cy m r p ? w t  Wrhapz,&in&< &n 
~tfam&t& Inmmywes)tah&ug 
4ahs.d righhtIs u% W a&r WdW, 
ta =ate ~h~ t h a t m  &w 
d@ut&werthesemerighfsandto 
ddiAm.and mintah? the bnda ies  d 
the p h ;  Prlso like m r y   ME+, 
k & m ' t m  areawrnb-the s w f r d v  
take dquto-day decikor~~ &ut h d  ' 

- 
informal or &o&ary &IS, 

ddiwv. Oftwl such recamition is aenerated France3 Natimd Centre for Scientific 

~ l s & ~ m o n l y v i e W ~ ~ r ~ y  &livery sy&& in nlne &fric& counties. The 
pmews  as troubhsome, ping rlse to mearchers are expbricg how the systems am 
pdkies the unintended impacts of wMch working, Changing and adapting, how their 
can Mead W t h e  a m d m  actors are intemting with dammalfcallll 
~ a k 4 d s t r i + ~ w e l i a s , d i e % u t i t y  
a d .  caWl m$s sf t hm att%indy trowed. 
miQ&b twosand tBQ& mmy 

~ ~ S W  c m a t y  pmts& 4 land 
mahag,ement'bt housing lh Hrka $5 a Hi 
d pmLpqdtiw titat wid be'mBid 
~ ~ ~ ~ . ~ M n o t '  * W h & e  dmfiii fM tmil fm 
W wwhdmWty met t. i r v f a d  
d e k y  mms and 'Mo-ummatypfxtka 
We tsmn gmmrndthitl &w Infoma! 

km- gnve&rnMMKL.&er 6 
s p t e r w a w u i n M e ~ ~ k a ~ F l l a d  
mans BY detiihnp UWI W r t r g  land Yo. 

po~;s* 
B x e d  on p b  reseam, they aampbthg 

th@ ~H~ m 
r r r n h ~ p f ~ s t ~ d ~ ~ ~ g h  

irifmal " ~ r n ~ L & ~ ~  
* @&ng@=ub-m 

~ h l l y f o r  poElr hms~fiol&. 
The&pm€%W@* *Ptw ChmeMdd 

housing not only becaw of inappropriate 
le@attw and dmhiistrative frameworks, but 
aliok~w an$ m e n - h w k d  
hF1m&&in prti~I&, are among the, 

and ttmt mdiible in mi*, 
R m  byGe@f-fwRwand m*-, 
has fwh& that aithough dkthimatoty 
I ~ W o n  h s  bm W ih BdivZa in 
inhwal hwing if is k&ml 
jlawh*, mkhkr*h I@$W, 

~ b p ~ t ~ l n ~ ~ @ ~ ~  ahd land Horn 
o n  M &nipmtly difkmkiwlf~ f o ~  
m e n  .ahti men. Qufl~~cdmlai  In 
many African countries the pr- of 
fmrssina and indiViduai&q land riahts 
mt~menwwqlyf- 
& M r a d s e d  and b t  many d theif righk 

pmwtion of freehold tides, by incwdng the transforming tenure @ens 
costs of land and 5imIEfYjw bundles of r i u ,  B in& women6 skills, 
may actwe ime'lia;riL~.r~ 
Wng,&h w i n  m y e  lnmWi~.~kghts 
acteisibie by e n ,  hta h r h r ~ d h e h i m g  
h?eww& 

h a r e  mmswithin h tmur@ pdty 
Mate- acltmwW&d~ *need t& 
bw~fi h m ~  H- 
&Idping such @ems in, W n  ta 
m m & l % s w  is hard as m e  is a >paHal!& 
s # m ? W 3 o f w a n m m b  
fo- oh urban aw u & b d  A$fir;a, 

Gender-,- IW&w ~ f m m  am 
d a l * b h o u &  ~ ~ i j e n t t o ~  
eMe&!s &&% a, ,@Rn$ W md rn of, 
land by by 'Other wtii 
mm2ZZns id&: 

rWg awmw:ad bMim gmS-b4B 
+far Iwl *wes 
cprkdhg M parWp&tbn-af WTten 
in the &gn a@ im-m of land 
p@e& and p d q  ,Mom to enwe i n m  
ifmw .unmn.dina of M I  mure and 
gender Ism the g,&+p&c 



thus be -d t~ s u w h  and continue to 
expand their ewwage. 
Neoastmary  w m s  are effecti* enough 
to serve a4 dbmathst~ formal gwemmant 
and grivat&-~ector systems in providing 
pmple amss to urban land, whik providing 
major advantages to those who are poor. 

The research qustions the relevanp of land 
manag3ment models put forward by 
inbmathnal finance insflWons, such as the 
Watts Bank - with We support of; locat 
government offiaab in charge of h d  
management - in the name of rnodernkatim, 
These models failed to take iota account the 
d m  of tenure wles estab1W under 
differentpropertyqmrnsthaf mexist in a 
given awhcation, thus worsening the 
exclusi~n of the majority of the African urban 
population. 

Considemtiam fw polk)wnakers indude: 
Land polldes that a m p t  to destroy m- 
cusbmaty informal system may neduce the 

I tit Ie? Land titling and 

I poverty alleviation 

--ie linkages betwmm land Wing and 
I third wotid develogmmt are Fecehring 

more attention from ckdopmemt 
rem~heps since the launch of the United 
Nations Global Campaign for Secure 
Tenure In 1999 and h publicatlsn of de 
Som4 ?he Mystery of Capital'. 

A multi-dii;dpIinary team of m e a ~ e r s  i d  
by the law School of Anglia Poiytecfmtc 

I University, UK, have explored land tlang and 
poverty allwjatim among pwkurhn 
settlements in three countries of AMca and 
the' Caribbean. Fleid n%ear&ea in the peri- 
urban areas of Gaborone, hrl-of-Spain and 
K i  interviewed paor hohs&ol& on do& 

I with, undear Wes. 
41 three countries mrchd had Yom of 

intermadiate land title, but few of the ptot- 
h o l d e ~  were interested in ab~jning 
d m n t e d  tide deeds, because of the ccdy 
and domplw procedures i r d w d .  They felt 
secure enough and were wsmhehningly * 

r e l umt  # pledge M e  h& with the bank 
in case t h y  lost their land, This land is my 
life; it has made me,' said one of Wrn. hod 
and rental housing mark& thriv~ in spk of, 
and even because of, the lack af 1egaNy 
remgnissd Mte, and attempts ta enforce 
against mauthoris~d have heen 
unpopular and unsuccesfd, The implitions 
far gowrnmnt are to undertake a cost 
benefit mrnparkn bebeen intermediate and 
full land titJhg, and for lorat, ammwity- 
ba& land rerod-k;eeping. 

In Trinidad, new legislation in 1998 led to a 
pmgmmme of 'tenurn regularhation an m e  
lands, -ng some 20 000 hauhlds .  
While ss-cel ted 'ca-kifmtes of cumFoff were 
issued (which offered a guararrtee against 
hauseholds king rurnmarily fomd to Leave 
plots awaiting full tenure regulafisati~n), the 
subsequent prq- towards individual plot 
regularisation has been slow becam of 

ability of the poor to accw land. 
It may be easier and more e f f e W  to grve 
the larrd needs of p a o ~  people hy 
strengthening naMusMmary system than 

attempting to Irnpfwe formal systems of 
h d  &fw. 

WrThefesr. poliwmakers may need to be on 
guard against nm-customary practices that 
h a t e n  to significantly ducs  the quality d 
governarm I 
Alain Duradha~ewa 
C e  kitid de la k h c h e  btifiquc Park 
P e m a 1 m t ~ 7 , ~ S 8 l r t e ~ a ~ ~ ~  
Bordeaw, Frame 
T+33556961736 
F+33 5 56% 1585 
I 

bureaumatic p m c m  and c a b .  Howeholds 
have geherslly supported the programme, 
especially where they can ske tanglWo 
infrastructure improvements as a result, but 
the Man d a new government has 
resulted in a d i n g  d m  sf the programme. 
The rapld growth of 'sH-allocated' pi& 

on tribal land in W a n a  led to a 'zero 
tderance' policy by the Government, which 
has recently been &Uenged succMuIly in 
ti$@ courts. Tmlwd land surveyors In the tribal 
land b&s are impming standads of site 
wrreying and mrd-keeplng, but infmal  
building plans, w layouts, af & w n d s o f  
self-allocated pXoB men cannot be retoncited 
with the uffiiai taycouts preparzld by planners, 
mating problems for subsequent 
InfmsWctw pmbion and title 
wularistion. 

In Zambial planned layouts have b n  
ptepakd by the rity mundt and procedures 
exist kr upgrading tenure to a long leas, 
linked to phased 'bultding of madem 
sbuctuw. However, the mllapse d the total 
mining mmmy has meant that few 
houseMds have upgradd, preferring to 
build c h q r  sttuaum fsr Rnr and remove 
therwdw to extra-kgal mas.  In both 
Aftlcan wxs, pmpedy transfer and 
inhei'iGnce has been made Sncmingly 
problematic with the impact of HlVlAlM 
upon families and wdal structures. 

Govammenb should evaluate: + the mst-effectivwless of intermediate land 
titling pwdmrnes 
whether 'zero tolerance' @1de5 wards 
illegal settlements represem best value 
prlnupla 
campatibillty of such pollEies with W- 
Habitat5 secure tenure campaign 

+the potential sf local comrnuni4y capacity- 
buiiding in tenure W t y  and 
infrastrudre upgrading programme 
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Room b . m a m e u ~  
Livelihoods and hiouhg 

'R ental houdng often cwum up images 
of rich landlo* ex&wna poo* I 

maw. kbwwq, wlrs;arrh h a s l m n  that 
landloids A m& widbush- of many I 

foud that, in most case% rental housing 6 
integral to the l i i i h q d  d the poor and a vital I 

proximity to employment 
savings in Dkne and money spent on t r d  

.a accesd to social 
'a fie%rMI'ity in responcling to lhrel ihd 

eppomnitk 
While the ppopgrtion,of tehhnt I 
hmmhotds in ~ c g ~ n q  countries varies by ': 

cbtrrrtry fmn 20-to 8094, rra,coqpmdlng 1 
fgum for landlords am wdlable. he m r t h  
htlbies that r significant pmp~&,d 
landlo& l s r e  once tenam who. lfvrlfhin El €I 

I years, msved on to became laidlarcfr. k t h g  
out aceommodation can provide landlords with I 
mwtey for rnqq q ' t i a l  ne&, to improve 

' 
their Wng-and in a Pevv wes to pu~bdse 
addWnal pW. 

Anoften f o ~ ' b & M t & r  bah part& k 
the Ir$rEhp&l seruw that wlnemtile 
tenants md landlods gain fr6m &'nth& 
p m .  k q  few-& h a v e m n s ' ~  
suppwtidg ar informal remal h-dng 
and in some am adwly dis~wrage it Ul% 

the podr SIJXS d xfmid& and 
mnwH Wal rental hwslng. Another more 
c G b t  reason is (that many tmnsabions 
beween IandIds and tehantE a n  infwd, 
d c l o  the I d  crrnwxt and in'vQ1ve 

I rnqW social, ethnic, religious and poliical 
I lhtages. 

The Mfa-legal nature of I+&& f l m l  
I haslng p w n  maa that Iand1m-d and 
w n t  dghB are !aW @ infotmaj I 
arbitration by emmrqic and pdilml pcwlre~ 
brokers, 12 is difficult to haghe' th+ tFris.woM 
change, m if secure mure and property I 

rights e M ,  a$ long formel kgal p r a m  
main  cumbrxrme and lengthy. 

Rwting of rooms is rtn I n t q d  givt Pf 
housing p m e s m  accompanying urkilllistion 
in Wetopifig cwntrles, Beyond a few isdated 
pro&& in Asia and Catin Amerb, hawwl 
Ittrm has- T i e  ahanga in utbrm housing 
policieP or pract'm ta Mpct thk. G&#iml?nts 
uaently nwd M re-mrnjne ?he pdi* clf 
home ownership and rwogfiise the muK- 
faceted mntributlon ml housing ma@ to: I 

the lives d tbe poor ahd ?he ram for 
manPewE hat it p d e s .  Civil should 
be dm IM enmtmQed to play a pait in, nw 
mly prwEding rental houdng, but nko 
becoming more involved In arbhtirrq between 
tenrrrit 4 Iandkwd. This could be done by 
buiklhg sn the growing network & m n  the 
u W n  poor and nmgmmentd m ~ ~ m  
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Avoiding forced evictions 
E very day many tens of millions of people throughout the world face the very real 

threat of eviction and the permanent loss of their homes. Numerous human rights 
standards equate forced evictions with the violation of housing rights. Neverthelers, 
too many governments continue to view eviction as an acceptable policy tool during 
broader efforts of urban bsautlflcation, city rejuvenation or economic deveiopment 

COHRE (Centre on Housing Rights and 
Evictions) identified more than 6.7 million 
people worldwide who were forcibly evicted 
during 2001 -2002 and acknowledges that the 
real number of evictees is far higher. African 
and Asian governments have carried out the 
largest proportion of the world's evictions in 
recent years. 

As of early 2003, COHRE was involved in 
efforts to prevent the planned eviction of a 
further 6.3 million people. Planned evictions 
are set to  take place on a large scale in China, 
South Africa, Thailand, Nigeria, Uganda, 
Colombia, Guatemala, Mexico, phkistan, the 
Philippines and other countries. 

Though the m i e  of this violation of human 
rights is considerabfe, there is a growing 
understanding that evictions can be avoided 
successfully, if the right mix of factors are in 
place. COHRE has found that creative 
combinations of community-level resistance, 
with the support of I ~ a l  non-governmental 
organisations {NGOs) and other polittcal forces, 
together with carefully selected international 
interventions by groups such as COHRE, can 
bring positive resub. This integrated approach 
to  eviction resistance appears set to guide the 
emerging efforts of the United Nations' (UN) 
Forced Eviction A d V i ~ r y  Group which is 
cumntly being established under the auspices 
of the UN-Habitat Programme. 

There is good news to report on the 
struggle against eviction. In 2002 in Ghana, 
the day after attending a housing righb 
Vatraining programme, a government minister 
publidy announced that a planned widion of 
8000 people would not go ahead, due to 
human rights constderations. In Indore, India 
and in several other Indian cities. a national 
housing rights mwement has used the 
process of developing master plans 
(documents outlining citizens' entitlements) as 
a tool to piwent planned evictions. Some 70- 
80% of planned evictions can be prevented 
through intervening in the development of 
master plans, a rnanmuvre that holds hop? 
elsewhere. 

The positive role that can be played by the 
UN is aIso important. Beyond the well- 
publidsed case of eviction prevention in the 
Dominican Republic in the early 1990s, in 
recent months a UN human righb body 
requested the government of Thailand to  
refrain from planned widom scheduled to 
affect some 22 Bangkok mmmunities. Brazil's 
much heralded 'Ciiy Statute' is helping 
cornmuniries throughout the country to gain 
security of tenure through a creative mix of 
formal and informal tenure rights and to  
protect them from the sort of evictions that 
used to dominate its shanty towns. Among 
other things, the City Stavtute requires local 

I Urban myths 

I t is  commonly assumed that granting dear 
land titles leads to increased investment 

by the uhan poor in permanent houdng 
and increased access to &It and therefore 
is a good strategy for improving their 
livelihoods (see artlde on de Soto). 

Resw~h carried out by Homeless 
International and it5 partner organisations in 
Asia and Africa suggests, however, that: 
T h e  poor invest in permanent housing when 

they regard their tenure to be secure in 
practice and not necessarily under formal law. 

; + The costs of obtaining clear land title can 
equal or exceed the costs of housing 
constmction, making the approach 
unaffordable fur the poor. 
Banks frequently continue to refuse credit to 

I households, even those with clear {and title, if 
they depend on uncertified incomes 
generated in the informal economy. 
Credit applimtions from households in 
settlements considered 'no-go' areas by 
banks are refused, wen where they have 
clear land tkle, hecause it is thought either 
politically impossible or legally tortuous and 
expensive to seize the property if the 
applicant defaults on payments. 

~Jhere it exists at all, most bank lending for 
low-income housing in developing countries is 
not asset but income or revenue-based, even 
where reserve banks stipuiate clear M e  as a 
requirement. To feel confident about granting 
loans, the lender relies on accurate infomation 

I abut  the security of household income or 
- - 

project revenues and the support available to 
ensure repayment. From the bank's perspectiw, 
the imbalance of information nee& to be 
minlmised -bankers want to know as much as 
the borrower does about the chances of 
repayment so they feel reassured about lending - 
and security needs to be maximised through 
organised support systems. 

How can institutions that lend to the poor for 
housing minimise information imbalance and 
maximise security? The short answer is 
knowledge. That is, knowledge from the urban 
poor a b u t  their individual and collective 
situations and contexts. shared systematically In a 
form that borrowers and lenders can see as 
useful, reliable and legitimate. With respect to 
credit extension there are hvo important factors. 

The first relates to household economics as 
reflected in daily swings patterns. Savings records 
can be an excellent means of determining how 
much money familks have spare for housing. 
Understanding the savings process and 
procedures can also prwide evidence of the 
organ'kational safety nets by which community- 
based savings and loan systems provide a meam 
of rowring crises that may delay and prevent 
repayment. Good exampIes of these systems are 
found among the federations of slum and shack 
dwellers belonging to Shack Owelters 
International. These large informal organisations 
of the urban poor are aually structured on the 
basis of land tenure and work together 
systematically, sharing information and strategies 
within and between cities and countries. 

The second factor is linked to wholesale 
lending to  organisations that then either lend to 
individual households or use the funds to 

- 

authorities to take concrete measures, in 
recognition of the social function of property 
in the city, through formal recognition of 
adverse possession rights. These rights are set 
wrthin the broader context of the right to 
sustainable cities, which includes housing 
rights for ail urban dwellers. 

Some of the most positive developmenrs in 
de-legitimising evictions have taken place in 
Bosnia-Henegwina, Komvo, South Africa, 
Tajikistan, Mozambique and throughout central 
and eastern Europe. Millions of people evicted 
during wars or by authoritarian regimes in the 
past have been formally accorded housing and 
property restitution rights under peace 
agEements and new national legislation. They 
have been allowed to rehlm to and repossess 
their former homes. Also In a positive vein, the 
UN - recognising that women suffer 
disproportionately from forced evictions - has 
begun to take an increasingly firm stand on 
the rights of women to have equal a c c s  to 
protection against eviction and to inheritance 
righs to  land and housing. 

These moves and many others point to 
progress in the struggle against the de-housing 
of people everywhere, but they are clearly not 
enough. Evictions are still very much with us, 
and until this practie is treated as the human 
rights violation that it is, t h e  global housing 
rights movement will need to dwelop new and 
innovative ways o f  preventing evictions before 
they can be carried out 

Scott Leckie 
Centm on Hmlng Rights and Eiim (COHM, 83 Rue 
de Monbrillant. 1202 Geneva, Switrerland 
T +41 22 734 1028 
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fadlitate collective inwstment by the poor in 
large-scale projects s w h  as sanitation or slum 
upgrading, which may also entail re-financing by 
the state. In these circumstanca it is the aack 
r h r d  and credibility of the intermediary 
organisations that becomes important. The NGO 
SPARC in India, working in alliance with a large 
federation of the urban poor, has negotiated 
significant guarantees and credit from puMic and , 
commercial institutions for federation-led urban 
development initiatiws. The federations were able 
to take control of their own resettlement and , 
ultimately gain secure tenure for the 
participating families thanks to the availabilrty of 
bridg~ng finance. The tenure obtained was 
secure collective leasehold, rather than dear 
land title. chosen to help ensure that the 
housing obtained by the poor would be retained 
by them, rather than sold on. 

The researchers advise caution when 
assuming that dear land dtle teads to greater 
access to &it. In many situations the knwvledge 
poor people have about what funds and income , 

they have at their disposal Is far more critical in 
ensuring 'comfort' for the lender. Also, clear 
land title may not be the best option to prwide 
the livelihood secunty that poor households need I 
in the longer term as they may become more I 
vulnerable to the pressure to sell on to better-off I 
holiseholds and move back to the slums. 

Ruth M U  
Homelw International, Queens H o w ,  16 Queens 
Rwd, Coventry CV1 3DF, UK 
.F l l  ,rn\..l r 163 2 a ~ 2  F +44{0)247 663 as1 1 



M ost land for residential 
development in African cities is 

dweloped outside state regulatory 
frameworks. The channels through 
which land is made available can even 
vary from city to city. 

Sometimes midential areas develop in 
unsuitable locations such as marshy area, 
sdements are poorly laid out and it is 
difficult to prwide setvices such as water 
and sanitation once houses are dweloped. 
As areas consolidate and densties increase, 
endronrnentat problems w o r m  and more 
disputes may occur. However, the informal 
m r n s  of provision that enable many 
households to a c e s  land are generally 
neither chaotic nor wholly detached fmm 
the political and administrative system. 

Research on informal land delivety 
processes in six African dties, co-ordinated 
by the unimities of Birmingham, UK and 
Lewtho is investigating how land is 
prwided for urban residentla1 development 
outside the formal systems of state 
allocation and administration and hwv this 
is regulated. To what extent do these 
informal prcxessw and rules enjoy social 
legitimacy? Do they enable the poor and 
other vulnerable groups, especially women, 
to access land with secure tenure? 

Early findings from the case s t u d i ~  
indicate that, contrary to de kt03 pwition 
(see de Soto article), the semi-formal and 
customary patterns of land tenure 
smunding cities are avcial eiements in 
current land dellvery systems. Where the 
British as colonisers appropriated only 
mfficlent land for an urban senfernorit, 
IMe pubticlyowned, undeveloped land 
remains and there are few opportunities 
M a y  for pwr  urban midents to obtain 
plots for free. 

However, where large a m  of land were 
taken for settler farm, thee have in the 
past provided a great deal of free (or 
almost free) land to urban house-builders 
through state allocation (Gaborand or 
informal settlement (Lusaka). Today, the 
presence of large farms on the urban 
outskirts enables the state to acquire areas 
far urban expansion (Gaborone) and 
organised groups of middle-income 
residents or land-buying companies to 
purchase land for unauthorisd subdivision 
(Eldow Kenya,) 

lndlgenws systems 
Elsewhere, land on the oulsklrb of colonial 
townships remained under indigenous 
m m s  of bnd management, however 
much they were changed by colonial 
Intervention. Here, modified customary 
arrangements continue to provide land to 
group members, including the poor (but 
rarely the p m w t  or m e n  in their own 
right) and as a means of resolving dispu*. 
In addiiion, groups and families with 
customary claims are increasingly 
subdividing and selling land, thereby 
providing plots to thus with the meam, 
including women. 

Many semi-formal and customary 
arrangements work well, especially if they 
are recogniswl by land administration 
agencies and the courtr. However, the 
rights to land they transfer are often 
Insecure. In particular, the inwcurity arising 

from multiple daims to land encourages 
many to seek ratpimion of their tenure 
rlghts by ensuring that local officials 
witness tramctions or the registering of 
them. The time this takes. the compldQ 
of buremrratic procedures and the Kope I for corruptron vary, depending on the 
details of local arrangements. 
How can policy-makers ensure a supply 

of affordable and suitably Imted land 
for urban development7 

A preliminary recommendation is that 
rather than opt for the immediate 
transfer to a fomlised system of 
property rig&, governments shwld 
make it easier to supply rearonablppriced 
land through subdividing land held by 
customary rights holders or purhased by 
cc-operative groups, by: 

improving subdivision layouts by 
changlng the emphasis of planners' 
d e s  from regulation to advice and 
adopting flexible planning standards 
using Investment in main infrastructure 
such as mads and water mains to 
guide processer; of land subdivision, 
while enabling incremental 
infrastnrcture improvement to occur 
within most informally developed 
residential areas. Initial improvements 
could include shared water 
connections and basic drainage, based 
on user charges for appropriate 
s e ~ c e s  and land tax for the remainder 
requiring neighbourhood levek of local 
governance and customary or 
admhistratke courts to operate simple 
a d m i n i m  orocedures for 
witnessing and registering land 
tramactions and rexllvina dim* and. 
in addition, providing kW&nition of 
their functions and & i n s  by higher 
tewls of government and the courts. 

Carob Wodl 
100, S h l  of Public Policy, 
Univetsiiy of Birmingham. Edgbastm, 
Birmingham 815 m, UK 
T+44(0)121 41.4 7232 
F+44 @)I21 414 7995 
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See also 
'Infwmal Land Del~er j  P m  and Access to 
Land for the Poor in S i  Afrimn C i :  Towards 
a Conc+aI Framwd'. Birmingham: School 
of Public P o l i  Intwnatlonat W p m e n t  
Department, Informal Land Oellvefy 
In Afrimn Cities WP 1, by C R a k d  and R. C. 
Leduka, 2003 
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SITES Foil 
e are several 

good online sources of T A 

information on land and tenure. 
~ . v y t p c W k t l  the Land Tenure 
Centre of the University of Wisconsin has 
an excellent links page on land issues. 

n- 
rm m e  university or 

Birmingham's 'Urban governance, partnerships and 
poverty' programme considers urban development 
in 10 developing country cities. I .g the 
Natural Resources Institute and I the 
Eldis wekite, also have a goad selection of 
references. 

As an organisation dedicated to land and 
settlement issues, UN-Habitat offers a wealth of 
relevant resources, I 
-Pt*nun;rVbkw~rdp presenting, examples 

ns and tlnks to publications. 
m xwankroqf€SSphrdntrt.Clrf; 

is the World Bank4 website on 
land admin~strawon. land markets and land reform. 

One of several NGOs working on land and tenure 
issues, the Centre on Housing Rights and Evictions 
wwwndrn.org provides good owrviews on these 
-hues and access to books, repor& and other 
sources of information. As do, mmru,Rolm1~+ 
1- Homeless International and 
CMN rg Slum Dwellers International. On 
the i s s ~   using rights a ~ d  auiction, 
w w w - U  -wPwr*m 

~dn! has some useful materials. 
nurnir~l niyaltS Watch has recently launched a 

campaign specifically addressing women's property 
rights, and h webs*- w- 
wmen/pmprty/ incluaes tnelr report on this 
theme. urnmthm.org the Food and Agricultum 
Organization of the United Nations provides artides 
on gender and land tenure. 

www.spamindia -7 the Society for the Promotion 
of Area Resource 4 Ires and 

Mian- wg the Indian Land Tenure 
~oundation, are gma smes for the South Asian 
region. See n ~ f a m ~ ~  Land Rights in Africa page 
www-hifl or 

g LandNet Americas' site 
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